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BY HAND DELIVERY

The Honorable Anne K Quinflan
Acting Secretary
Surface Transportation Board
395 E Street S W
Washington, DC 20423-OOj

GrSatRe STB Docket No AB-857 fSub-No 1X) GrEat Western Railway of
Colorado. LLC - Abandonment Exemption -- In Weld County.
Colorado

Dear Secretary Williams.

Attached for filing are the original and ten copies of a Notice of Exemption
under 49 C F R 1152 50 Also attached is a check covering the $3,200 filing fee.

Please time and date stamp the extra copy of the Notice of Exemption and
return it with our messenger

If you have any questions, please call me

Sincerely.

1

Karl Morell
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BEFORETHE

SURFACE TRANSPORTATION BOARD

STB DOCKET NO AB-857 (SUB-NO IX)

GREAT WESTERN RAILWAY OK COLORADO, LLC
- ABANDONMENT EXEMPTION -

IN WELD COUNTY, COLORADO

NOTICE OF EXEMPTION

Karl Morell
OfCounscl
Ball Jamk LLP
1455 F Street N W
Suite 225
Washington, D.C 20005
(202) 638-3307

Attorney for
Great Western Railway
Of Colorado. LLC

Dated Apnl 16.2008



BEFORE THE

SURFACE TRANSPORTATION BOARD

STB DOCKET NO AB-857 (SUB-NO IX)

GREAT WESTERN RAILWAY OF COLORADO. LLC
- ABANDONMENT EXEMPTION -

IN WELD COUNTY, COLORADO

NOTICE OF EXEMPTION

Great Western Railway of Colorado, LLC ("GWRC") files this Verified Notice of

Exemption pursuant to the class exemption at 49 C F R § 1152 SO to abandon its Wclty

Branch located between milepost 0 0 at Johnstown, Colorado and milcpost 6 2 near

Welty, Colorado, totaling approximately 6 2 miles (the "Line")

1. Proposed consummation date

The proposed consummation date is June 5.2008

2 Certification required by 49 C F.R § 1152 50(b)

The required certification is attached to this Notice of Exemption as Exhibit A.

3 Information required by 49 C F R. § 1152 22(a)(l) through (4), (7), and (8) and



(a) General

(1) Exact name of the applicant.

Great Western Railway of Colorado, LLC

(2) Whether applicant is a common earner by railroad subject to 49 U S C
Subtitle IV, Chapter 105

GWRC is a common earner by railroad subject to 49 U.S.C. Subtitle IV,

Chapter 105.

(3) Rehefsought

GWRC seeks to use the class exemption at 49 C F R § 1152 50 to

abandon its Welty Branch located between milepost 0.0 at Johnstown, Colorado

and milepost 6 2 at Welty, Colorado, totaling approximately 6 2 miles. There has

been no local traffic on the Line in over 20 years. The Line is stub-ended and not

capable of handling overhead traffic

(4) Map.

A map depicting the trackage covered by the proposed abandonment is

attached as Exhibit B

(5) Name, title, and address of representative of applicant to whom
correspondence should be sent

Karl Morell
Of Counsel
Ball Jamk LLP
1455 F Street, N.W., Suite 225
Washington, D C. 20005
(202)638-3307

(8) List of all United States Postal Service Postal ZIP Codes the line proposed
for abandonment traverses

The Line traverses ZIP Codes 80534 and 80513



(e) Rural and community impact

(4) Statement of whether the properties proposed to be abandoned are
appropriate for use for other public purposes, including roads and
highways, other forms of transportation, conservation, energy production
or transmission, or recreation If the applicant is aware of any restriction
on the title to the property, including any reversionary interest, which
would effect the transfer of title or use of property for other than rail
purposes, this shall be disclosed

The Line traverses a pnmanly rural area that has an adequate road and

highway network Therefore, there is little or no likelihood the rail comdor is

needed tor a transit or highway comdor Some of the property underlying the

nght-of-way may be reversionary, which would affect the transfer of the property

for other than rail or railbanking purposes

4 The level of labor protection

The interests of the railroad employees who may be adversely

affected by the proposed abandonment will be adequately protected by the labor

protective conditions in Oregon Short Line R Co - Abandonment - Goshcn. 360

I.CC 91(1979).

5 Certification

Certificates of compliance with the notice requirements of 49

C F R §§ 1152 50(d)(l) and 1105 12 are attached as Exhibit C

6 Environmental Report.

The Environmental Report containing information required by 49

C F R § 1105.7(e) is attached to this Notice of Exemption as Exhibit D Based

on the information in GWRC's possession, the Line docs not contain federally



granted nght-ol-way Any documentation in the railroad's possession will be

made promptly available to those requesting it

7 Historic Report.

The Histonc Report containing information required by 49 C F R

§ 1105 8 is attached to this Notice of Exemption as Exhibit E

Respectfully submitted.

Karl Morell
Of Counsel
BallJanikLLP
1455 F Street, NW
Suite 225
Washington, D C. 20005
(202) 638-3307

Attorney for
Great Western Railway
Of Colorado, LLC

Dated Apnl 16,2008



EXHIBIT A

VERIFICATION AND CERTIFICATION THAT RAIL LINE MEETS
CRITERIA OF 49 C.F.R. SECTION 1152.50(b)

I, Michael J. Ogborn, being duly sworn depose and state that I am Manager of

Great Western Railway, LLC ("GWRC"), lhat I am authorized to make this verification,

and that I have read the foregoing Notice of Exemption and know the facts asserted

therein are true and accurate as stated to the best of my knowledge, information, and

belief

I hereby certify that no local or overhead traffic has been handled on GWRC's rail

line located between milepost 0.0, at Johnstown, and mileposi 6.2, near Welly, in Weld

County, Colorado (the "Line") for'al least two~(2) years prior to the date hereof. Further,

no formal complaint filed by a user of Tail service oh the Line (or a State or local

government entity acting on behalf of such user) regarding cessation of service over the

Line either is pending with the Surface Transportation Board or any U.S. District Court

or has been decided in favor of a complainant within the two-year period.

The foregoing certification is made on behalf of GWRC by the

undersigned after due and careful investigation of the matters herein certified and based

on the best of the knowledge, information, and belief of the undersigned

Michael JTOgbor

SUBSCRIBED AND SWORN TO before me this-#/%y of April, 2008. My

Commission Expires:- /'/•/

My Commission Expires 11/01/2008
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EXHIBIT C

CERTIFICATE OF SERVICE

Pursuant to 49 C F R § 1152 50(d)( 1), the undersigned hereby certifies that notice
of the proposed abandonment in STB Docket No AB-857 (Sub-No IX) was mailed via
first class mail on February 29,2008, to the following parties

State Public Service Commission

Colorado Transportation Commission
4201 East Arkansas Avenue
Denver, Colorado 80222-3406

Public Utilities Commission
State of Colorado
1560 Broadway
Suite 250
Denver, Colorado 80202

Military Traffic Management Command

MTMCTEA
Attn: Railroads for National Defense
720 Thimble Shoals Blvd
Suite 130
Newport News, Virginia 23606-2574

National Park Service

U S Department of Interior
National Park Service
Recreation Resources Division
1849 C Street, N.W.
Washington, D C 20242-0001



U S Department of Agriculture

U.S. Department of Agriculture
Chief of the Forest Service
4Ih Floor N W, Yates Building
201 14th Street, SW
Washington, D.C 20250

Dated. April 16,2008

Karl Morell



CERTIFICATE OF PUBLICATION

The undersigned hereby certifies that notice of the proposed abandonment in STB
Docket No AB-857 (Sub-No IX) was advertised on March 2,2008, in The Greeley
Tribune, a newspaper of general circulation in Weld County, Colorado, as required by 49
CFR § 1105 12

Dated. April 16,2008



ENVIRONMENTAL REPORT
CERTIFICATE OF SERVICE

Pursuant to the requirements of 49 C F.R. § 1105 7, the undersigned hereby
certifies that a copy of the Environmental Report in STB Docket No AB-857 (Sub-No
IX) was mailed via first class mail on February 21,2008, to the following parties

Colorado Department of Transportation
4201 E Arkansas Avenue
Denver, Colorado 80222-3406

Public Utilities Commission
State of Colorado
1580 Logan Street
Office Level 2
Denver, Colorado 80203

Mr Allen Green
State Conservationist
USDA Natural Resources Conservation Service
655 Parfet Street, Room E200C
Lakewood, Colorado 80215

Weld County Commissioners
P O. Box 758
Greeley, Colorado 80632

United States Environmental Protection Agency
1595 Wynkoop Street
Denver, Colorado 80202-1129

Ms Susan C Lmner
U S Fish and Wildlife Service
P.O Box 25486, DFC (65412)
Denver, Colorado 80225-0486

Mr. Timothy T. Carey
U.S. Army Corps of Engineers
Omaha Distnct
9307 South Wadsworth Boulevard
Littleton, CO 80128-6901

Colorado Department of Public Health and Environment
4300 Cherry Creek Drive South
Denver, Colorado 80246



Ms Chem Esperscn
National Park Service
RTCA Program
1201 Eye Street, NW
9th Floor (Org Code 2240)
Washington, D C 20005

The National Geodetic Survey
Department of Commerce/NOAA
SSMC3
Station 9356
1315 East West Highway
Silver Springs. Maryland 20910

Date: April 16,2008

*&>/
KarlMorell



HISTORIC REPORT
CERTIFICATE OF SERVICE

Pursuant to the requirements of 49 C F R. § 1105 8(c), the undersigned hereby
certifies that a copy of the Historic Report in STB Docket No AB-857 (Sub-No. IX) was
mailed via first class mail on February 21,2008, to the following party.

Ms Georgianna Contiguglia
Office of Archaeology & Historic Preservation
1300 Broadway
Denver, Colorado 80203

Date-April 16,2008

Karl Morell



EXHIBIT D

ENVIRONMENTAL REPORT
(49 C.F.R. SECTION 1105.7)

DOCKET NO. AB-857 (SUB-NO. IX)

GREAT WESTERN RAILWAY OF COLORADO, LLC
- ABANDONMENT EXEMPTION -

WELD COUNTY, COLORADO

1. Proposed Actions and Alternatives. Describe the proposed action,
including commodities transported, the planned disposition (if any) of any rail line
and other structures that may be involved, and any possible changes in the current
operations or maintenance practices. Also describe any reasonable alternatives to
the proposed action. Include a readable, detailed map and drawings clearly
delineating the project.

Great Western Railway of Colorado, LLC ("GWRC") proposes to abandon its
Welty Branch located between milepost 0 0 at Johnstown, Colorado and milepost 6 2, at
Wclty, in Weld County Colorado, totaling approximately 6 2 miles (the "Line"). Upon
receipt of abandonment authority, GWRC intends to remove the rail, track materials, and
cross ties

During the removal of the track and track materials, GWRC does not anticipate
the use of any access roads, the need to conduct dredging, or the use of fill Only existing
public and pnvate access roads and the GWRC nght-of-way should be needed to
facilitate the salvage operations In addition, there arc no plans of disturbing the
underlying roadbed There are no bridges to be removed and no surrounding waterways

The Line has not been used for local traffic in over 20 years and no maintenance
has been performed on any portion of the Line The Line is stub-ended and not capable
of handling overhead traffic. Therefore, the proposed abandonment will not change rail
freight operations or maintenance practices on this Line

The only alternative to abandonment would be to not abandon the Line and pass
the opportunity costs of retaining the Line to all other GWRC customers Obviously, this
would not be a prudent use of GWRC's resources The Line is in extremely poor
condition

A map of the proposed abandonment is attached as Exhibit 1

2. Transportation System. Describe the effects of the proposed action
on regional or local transportation systems and patterns. Estimate the amount of



traffic (passenger and freight) that will be diverted to other transportation systems
or modes as a result of the proposed action.

No passenger or freight traffic will be diverted to other modes as a result of the
proposed abandonment. No local traffic has moved over the Line in over 20 years and
the Line is not capable of handling overhead traffic. Therefore, the proposed
abandonment will have no adverse effects on local or regional transportation systems or
patterns

3. Land Use. (i) Based on consultation with local and/or regional
planning agencies and/or a review of the official planning documents prepared by
such agencies, state whether the proposed action is consistent with existing land use
plans. Describe any inconsistencies, (ii) Based on the consultation with the U.S. Soil
Conservation Service, state the effect of the proposed action on any prime
agricultural land, (iii) If the action affects land or water uses within a designated
coastal zone, include the coastal zone information required by §1105.9. (iv) If the
proposed action is an abandonment, state whether or not the right-of-way is suitable
for alternative public use under 49 U.S.C. 10905 § and explain why.

(0 GWRC is confident that the proposed abandonment will be consistent with
local land use plans GWRC contacted the local government of Weld County. See
Exhibit 2 To date, no response to this inquiry has been received A copy of this Report
is being supplied to the Weld County Commissioners for their information and comment

(II) GWRC contacted the Natural Resource and Conservation Service
("NRCS") and requested assistance in identifying any potential effects on prime
agricultural land Sec Exhibit 3 In its response, NRCS noted that the "potential impact
on prime agricultural land will be none " See Exhibit 3.

(III) The Line does not pass through a designated coastal zone

(iv) The nght-of-way involved does not appear to be suitable for alternative
public use other than as a recreational trail since it is located, for the most part, in a rural,
sparsely populated area No State or local entity has expressed an interest in the nght-of-
way

4. Energy. (i) Describe the effect of the proposed action on
transportation of energy resources, (ii) Describe the effect of the proposed action on
recyclable commodities, (iii) State whether the proposed action will result in an
increase or decrease in overall energy efficiency and explain why. (iv) If the
proposed action will cause diversions from rail to motor carriage of more than: (A)
1,000 rail carloads a year; or (B) an average of 50 rail carloads per mile per year for
any part of the affected line, quantify the resulting net change in energy
consumption and show data and methodology used to arrive at the figure given.



(i) The proposed abandonment will have no effect on the transportation of
energy resources

(n) The proposed abandonment will have no effect on the transportation of
recyclable commodities.

(in) The proposed abandonment will have no adverse effect on overall energy
efficiency since no local traffic has moved over the Line in over 20 years and the Line is
not capable of handling overhead traffic Any traffic that previously moved over the Line
has long ago been transferred cither to other modes or other routings.

(iv) The proposed abandonment will not cause the diversion of any rail traffic
to motor carnage since no local traffic has been handled over the Line in many years and
the Line is not capable of handling overhead traffic

5. Air. (i) If the proposed action will result in either: (A) An increase
in rail traffic of at least 100 percent (measured in gross ton miles annually) or an
increase of at least eight trains a day on any segment of rail line affected by the
proposal, or (B) An increase in rail yard activity of at least 100 percent (measured
by carload activity), or (C) An average increase in truck traffic of more than 10
percent of the average daily traffic or 50 vehicles a day on any affected road
segment, quantify the anticipated effect on air emissions. For a proposal under 49
U.S.C. § 10901 (or 10502) to construct a new line or rcinstitute service over a
previously abandoned line, only the eight train a day provision in subsection
(5)(i)(A) will apply, (ii) If the proposed action affects a class I or non-attainment
area under the Clean Air Act, and will result in cither: (A) An increase in rail traffic
of at least 50 percent (measured in gross ton miles annually) or an increase of at
least three trains a day on any segment of rail line, (B) An increase in rail yard
activity of at least 20 percent (measured by carload activity), or (C) An average
increase in truck traffic of more than 10 percent of the average daily traffic or 50
vehicles a day on a given road segment, then state whether any expected increased
emissions are within the parameters established by the State Implementation Plan.
However, for a rail construction under 49 U.S.C. § 10901 (or 49 U.S.C. § 10505), or
a case involving the reinstitution of service over a previously abandoned line, only
the three train a day threshold in this item shall apply, (iii) If transportation of
ozone depleting materials (such as nitrogen oxide and freon) is contemplated,
identify: the materials and quantity; the frequency of service; safety practices
(including any speed restrictions); the applicant's safety record (to the extent
available) on derailments, accidents and spills; contingency plans to deal with
accidental spills; and the likelihood of an accidental release of ozone depleting
materials in the event of a collision or derailment.

(i) The proposed abandonment will not result in meeting or exceeding these
thresholds



(ii) The proposed abandonment will not result in meeting or exceeding these
thresholds.

(m) The proposed abandonment will not affect the transportation of ozone
depleting materials

6. Noise. If any of the thresholds identified in item 5(i) of this section
are surpassed, state whether the proposed action will cause: (i) an incremental
increase in noise levels of three decibels Ldn or more; or (ii) An increase to a noise
level of 65 decibels Ldn or greater. If so, identify sensitive receptors (e.g., schools,
libraries, hospitals, residences, retirement communities, and nursing homes) in the
project area, and quantify the noise increase for these receptors if the thresholds arc
surpassed.

Not applicable

7. Safety. (i) Describe any effects of the proposed action on public
health and safety (including vehicle delay time at railroad grade crossings), (ii) If
hazardous materials arc expected to be transported, identify: the materials and
quantity; the frequency of service; whether chemicals arc being transported that, if
mixed, could react to form more hazardous compounds; safety practices (including
speed restrictions); the applicant's safety record (to the extent available) on
derailments, accidents and hazardous spills; the contingency plans to deal with
accidental spills; and the likelihood of an accidental release of hazardous materials,
(iii) If there are any known hazardous waste sites or sites where there have been
known hazardous materials spills on the right-of-way, identify the location of those
sites and the types of hazardous materials involved.

(i) The proposed abandonment will have no detrimental effects on public
health and safety.

(n) The proposed abandonment will have no effect on the transportation of
hazardous materials

(in) GWRC is unaware of any hazardous waste sites or sites where hazardous
spills have occurred on or along the nght-of-way

8. Biological Resources, (i) Based on consultations with the U.S. Fish
and Wildlife Service, state whether the proposed action is likely to adversely affect
endangered or threatened species or areas designated as critical habitat, and if so,
describe the effects, (ii) State whether wildlife sanctuaries or refuges, National or
State parks or forests will be affected, and describe any effects.

(i) GWRC notified the U.S Fish and Wildlife Service ("FWS") of the
proposed abandonment and requested assistance in determining whether endangered or
threatened species or areas designated as a cntical habitat are likely to be adversely



affected See Exhibit 4. According to FWS, there is no designated critical habitat in
Weld County. FWS also supplied GWRC a list of endangered and threatened species m
Weld County but was unable to provide site-specific information See Exhibit 4 To the
best of GWRC's knowledge, none of the identified species can be found directly on the
nght-of-way and given the nature of the planned salvage operation, it is very unlikely that
any endangered or threatened species will be harmed If, however, any of the endangered
or threatened species is encountered during salvage operations, GWRC will consult
further with FWS. A copy of this Report is being supplied to FWS for its information
and further comment

(11) There are no wildlife sanctuaries or refuges, National or State parks or
forests along the Line that would be adversely affected by the proposed abandonment
Nevertheless, GWRC contacted the National Park Service ("NPS") of the proposed
abandonment and requested assistance in identifying any potential effects on wildlife
sanctuaries or refuges, National or State parks or forests. See Exhibit 5 NPS had no
comments. See Exhibit 5. A copy of this Report is being supplied to NPS for its
information and comment

9. Water. (i) Based on consultation with the State water quality
officials, state whether the proposed action is consistent with applicable Federal,
State or local water quality standards. Describe any inconsistencies, (ii) Based on
consultation with the Army Corps of Engineers, state whether permits under section
404 of the Clean Water Act (33 U.S.C. § 1344) arc required for the proposed action
and whether any designated wetlands or 100-year flood plains will be affected.
Describe the effects, (iii) State whether permits under section 402 of the Clean
Water Act (33 U.S.C. § 1342) are required for the proposed action.

(0 GWRC is confident the proposed abandonment will not be inconsistent
with applicable water quality standards. The Line docs not cross any bodies of water and
the salvage operations will have no impact on water quality in the area Nevertheless,
GWRC contacted the Colorado Department of Public Health and Environment
("CDPHE") and the U S Environmental Protection Agency ("EPA") concerning this
matter requesting assistance in determining whether the proposed abandonment is
consistent with applicable Federal, State, or local water quality standards See Exhibit 6
To date, no responses have been received A copy of this Report is being supplied to
CDPHE and EPA for their information and comment.

(n) GWRC contacted the Corps of Engineers ("Corps") concerning these
matters Sec Exhibit 7 According to the Corps, the Line is not located in a designated
floodplam. The Corps noted that the "only potentially jurisdiction waters of the United
States near the line are the Hillsboro Ditch and a small ephemeral tributary that flows to
the ditch " Sec Exhibit 7 The Hillsboro Ditch is located to the southeast of Johnstown
whereas the Line extends from Johnstown to the west At its closest location, the Line is
approximately one mile from the Hillsboro Ditch Consequently, GWRC believes the
proposed abandonment will not require the issuance of any permits under Section 404 of



the Clean Water Act A copy of this Report is being supplied to the Corps for its
information and further comment

(111) GWRC believes the proposed abandonment will not require the issuance
of any permit under Section 402 of the Clean Water Act. GWRC contacted the EPA
concerning this matter and requested assistance in identifying any potential effects on
applicable water quality standards and determining whether the proposed abandonment is
consistent with applicable Federal, State, or local water quality standards. See Exhibit 6
To date, no response to this inquiry has been received. A copy of this Report is being
supplied to the EPA for its information and comment

10. Proposed Mitigation. Describe any actions that arc proposed to
mitigate adverse environmental impacts, indicating why the proposed mitigation is
appropriate.

GWRC does not anticipate any adverse environmental impact from the proposed
abandonment and, therefore, sees no need for any mitigating actions GWRC will, of
course, adhere to any remedial actions suggested by the recipients of this Report and
required by the Board
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EXHIBIT 2
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September 21,2007

Weld County Commissioners
P.O Box 758
Greelcy, CO 80632

RK: Docket No. A1S-K57 (Sub-No. I), Great Western Railway of
(Colorado, LLC —Abandonment Exemption — In Weld County,
CO

Dear Sir/Madam

Great Western Railway of Colorado, LI C ("GWRC") is planning to file a Notice of
Exemption with the Surface Transportation Board ("S'l B"), on or about November 15, 2007, for
GWRC to abandon its G 2-milc line of railroad located between milepost 0 0, at Johnstown, and
mil epos l ft 2. at Welly, m Weld County, Colorado A map of the proposed abandonment is
attached

Pursuant to the STB's environmental regulations at 4<> C1 !• R , Part 1 105, we arc advising
you of this proposed action so that you may assist us in identifying any potential effects on
existing land use plans We must determine whether the proposed abandonment is inconsistent
with existing land use plans

We would appreciate your review of the proposed abandonment and any com men Is you
may wisii to offer We would also appreciate you providing us with a written response so thai we
can forward it to the STB

OMUHN WAMIIWTI r** DC Mi NO



BALL JANIK i u>

September 21,2007
Page 2

'1 hank you in advance for your prompt assistance. If you have any questions concerning
this matter, please contact me

Sincerely

Karl Morcll
Altorney for.
Great Western Rail way of Colorado, LLC
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September 21,2007

State Conservationist
USDA Nalural Resource Conservation Service
655 Parfet Street
Room I--200C
LakowiKKl. CO 802 15-8000

RK: Docket No. AB-857 (Sub-No. 1), Great Western Railway of
Colorado, LLC —Abandonment Exemption — In Weld County,
CO

Dear Sir/Madam

Great Western Railway of Colorado, LLC ("GWRC") is. planning to file a NiMu* o!
Exemption wilh the Surface Transportation Board ("STB"), on or about Novunibci 1 5. JOO "
GWRC to abandon its 6 2-mi!e line of railroad located between nnlepost 00. at Johnvi.v n
in 1 1 epos t 6 2, at Welly, in Weld County, Colorado A map of the proposed ahandonnK'U i>
attached

Pursuant to the STB's environmental regulations al 4*) C1 1- l< , Part 1 105. wj *ir; ui1-
you of this proposed action so that you may assist us in identifying any potential ef lurt1. 'X1

agricultural land

We would appreciate your review of the proposed abandonment and any t
may wish to olTer We would also appreciate you providing u-> with a written response
can Ibrwanl it to the STB

|•^lHll^NI• Ofiii.iirJ WviiiNi.itir. 11 (, UfMi OlH i



BALL JANIK u.i>

September 21,2007
Page 2

Thank you in advance lor your prompt assistance If you have any questions concerning
this matter, please contact me

Karl Morell
Altoniey for
Great Western Railway ofColorndo, LLC



United States Department of Agriculture

&NRCS
Natural Resources Conservation Service
655 Parfel Street, Room E200C
Lakcwood, Colorado 80215

NOV 1 5 ZOO?

Mr. Karl Morel!
Ball Janik LLP
1 455 I- Street NW, Suite 225
Washington, DC 20005

Re Docket No AB-857 (Sub-No 1), Great Western Railway of Colorado, LLC— Abandonment
Hxcmplion — In Weld County, CO

Dear Mr Morel 1

This is in response to your letter dated September 2 1 , 2007, on the proposal abandonment in
Weld County Based on the hunted information received in regards to the locution of this
proposal, we can only surmise that the potential impact on prime agricultural land will he none

Abandonment of the existing railroad comdor will not, of and by itself, have anv impact on
adjoining agricultural lands

If you have any questions or concerns, please, call Gary I-mstad, Re.souixe Conservationist, at
(720)544-2820

Sincerely.

ALLEN GREEN
State Conservationist

Helping People Help (he I and

An I qu.il Oppor(umt) Lmpluyer jnd Prouder



EXHIBIT 4
BALL JANIK LLP
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September 21,2007

U.S. Fish arid Wild I He Service
P O. Box 25486
Denver Federal Center
Denver, CO 80225

RE: Ducket No. AB-857 (Sul>-No. I), Great Western Railway of
Colorado, LLC —Abandonment Kxcmption—In Weld County,
CO

Dear Sir/Madam

Great Western Railway of Colorado, LLC ("GWRC") is planning to Hit: a Notiee of
Exemption with the Surface Transportation Board ("STB"), on or ahoul November 15, 2007, for
GWRC to abandon its 6.2-mile line of railroad located between milepost 0 0, at Johnstown, and
mileposl 6.2, al Welly, in Weld County, Colorado A map of (he proposed abandonment is
attached

Pursuant to the S I'B's environmental regulations at 49 C I1 R , Part 1105, we arc advising
you of this proposed action so (hat you may assist us in determining whether it is likely to
adversely affect endangered or threatened species or areas designated as a critical habital

We would appreciate your review of the proposed abandonment and any com men Is you
may wish to offer We would also appreciate you providing us with a written response so that we
can forward it to the STB

OHIO*IN WASIIINI.KIN f> ( Hum OKM,ON



LL JANIK m-

September 21,2007
Page 2

Thank you in advance lor your prompt assistance If you have any questions concerning
this matter, please contact me

Sincerely

Karl Morell
Attorney for
Greiit Western Railway of Colorado, IXC



United States Department of the Interior
I-'ISH AND WILDLIFE SERVICh

Ecological Services
Colorado Field Office

PO Box 25486, DFC (65412)
Denver, Colorado 80225-0486

IN KkPLY KEH~K ID
ES/CO T&E/Lisl
TAILS 65412-2007-TA-0004

Karl Morell
Attorney fQ|JJ ~ 3 ;yp-,
Ball Janik U J'1455 F Street. NW, Suite 225
Washington, I) C 20005

Dear Karl Morell

This responds to your letter of September 21, 2007 concerning Docket No. AB-857(Sub-
No.l), Great Western Railway of Colorado, 1J,C - Abandonment Exemption - In Weld
County, Colorado. 1 he enclosed list is presented under the authority conferred to the U S
Fish &" Wild life Service (Service) by the Endangered Species Act of! 973 (ESA). as
amended (16 11 S C1 1531 i'/ sc'</ )
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cannot provide you with site-specific information or provide recommendations regarding
options under the Endangered Species Act There is no designated critical habitat in Weld
County

On I;ebruary 2, 2005 the U S l-ish and Wildlife Service issued a finding on a petition to
delist Treble's Because of the complexity involved, the Service has extended its original
proposal Until a final determimlion is made, Prcble's remains protected under ESA

If wccjn he of further assistance, please contact Adam Mis/lal, of the Colorado Field Office,
at (303) 236-47^3 or at email adam_misztal@fws gov

Sincerel.

Susan C1 I.inner
Colorado l-'ield Supervisor

Enclosure



Colorado Field Office County List
Updated August 2007

Symbols.
* Water depletions in the Upper Colorado River and San Juan River Ba.sms,
may alTecl (he species and/or critical habitat in downstream reaches in other states
A Water depletions in the South Phille River may affect the species and/or critical habitat in
downstream reaches in other stales
© There is designated critical habitat for the species within the county

Threatened
Bndangered
Proposed
Experimental
Candidate

For additional information contact US AM/I and Wildlife Service, Coloiado FieldOffice, PO
Bov 254M DFC (MS 65412) Denver, Colorado XU225-U4M> telephone 303-236-4773
US Finland It'ilJlt/c Setvitf W extern Colorado Field Office. "64 Horizon Drive. Ruilding 1$.
(.irand Junction. Colorado 81506, telephone V7Q-243-277S

Species
ADAMS
Black-tooled ferret
Least tern (interior population) A

Scientific Name

Mustela mgrmcs_

Mexican spotted ovvl
Pallid sturgeon A
Piping plover A
Prcble's meadow lumping mouse
Ute ladiesMrcsscs orchid
Whooping crane A

ALAMOSA
Black-tbolod ferrel
Canada lynx
Mexican spotted owl
Southwestern willow flycatcher
Yellow-hilled cuckoo

ARAl'AHOK
^lack-footed ferret
Least tern (interior population) A
Mexican spotted owl
Pallid sturgeon A

•

mouse

tcher

ion) A

Scaphirhyi
Charadnus
/apus hud:
Spiranthes
Grus amen

Mustela nij
Lvnx canai
Strix occid
lCmpidona>
Coccy/us i

Musicla nij
Stern ul a an
Slnx occid

Slemula antillarurn
Slnx occidentalis lucida

Scaphirhynchus alhus

Status
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Piping plover A
Problems meadow jumping mouse
Ute ladies'-tresses orchid
Whooping crane A

ARCHULETA
Black-footed ferret
Canada lynx
Colorado pikeimnnow*
Mexican spoiled owl
Pagosa skj rocket
Ra/orhack sucker*
Southwestern willow flycatcher
Yellow-hilled cuckoo

BACA
Arkansas darter
Black-footed ferret
Lesser prairie chicken

"BENT
Arkansas darter
Black-footed ferrel
Least tern (interior population)
Lesser j^mc_c_hicken
Piping plover

BOl'LDER
Canada lvn\

Charadnus melodus
Zapua. hudsonius prehlei
Spiranthes diluvialis
Cirus a men can a

Muslela nigripcs
Lvnx canadensis
Ptvchocheilus lucius
Stnx occidentalis lucida
Jponiopsis polyjntha
Xyrauchen texanus
l-'mpidonax trailln extimus
Coccy/us amcncanus

l.;thcostoma cragim
Music la ni gripes
1 \mpanuch us palhdicinclus

niheosioma cragini
Mustela ni gripes
Sternula anullarum
Tympanuchus pal hdicmctus
Charadnus melodus

L)_n\ canadensis
Colorado huUerlly planl
Greenback cutthroat Iroul

leni (interior population) A
Mexican spoiled owl

! Pallid sturgeon A^
Piping pi over A

! (raura neonicxicana spp coloradcnsts
Oncorhynchus clarki stornias
SlemuKi anullarum _
Stnx occidenUihs lucida

! Scaplnrhynchus alhus
Charadnus melodus

Prehle's meadow jumping mouse
Slender moonmirl _
I lie ljdie.s"-lres.ses
Whooping crane A

/apus hudsoiuus prchlei_
Botrvchmm Imeare

_Sjiiranlhc& diluvialis
Grus amencann
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Black-footed ferret
Col()rddo bullerfly pianl
Least loin (interior population) A

j Pallid sUngconA

Mustela iiignpcs
Ciaura neomexicana spp coloradcnsis
bluniula anlillarum

j Scaphirhynchus alhus r



Piping plover A
Preblc's meadowjumping mouse
Utc ladies'-trcsses orchid
Whooping crane A

CHAFFEE
Canada lynx
Mexican spotted owl
Uncompahgrc fntillary butterfly

C1IKYENNK
Arkansas darter
Black-footed ferret
Lesser prairie chicken

CLEAR CRKKK
Bald eagle
Canada lynx
Greenback cutthroat trout
Least tern (interior population) A
Mexican spotted owl
Pallid sturgeon A
Piping plover A
Slender moonwort
Whooping crane A

CONEJOS
Black-looted ferret
Canada lynx
Mexican spotted o\\l
Southwestern willow Ilvcatcher
Yellow-billed cuckoo

COSTILLA
Black-footed ferret
Canada lynx
Mexican spotted owl
Southwestern willow flycatcher
Yellow-billed cuckoo

CROWLEY
Arkansas darter
Black-fooled ferret
Least tern (interior population)
Lesser prjine chicken

Charadnus melodus
Zapus hudsonius preblci
Spiranthes diluvialis
Grus anicncana

Lynx canadensis
Stnx occidental is lucida
Bolona acrocnema

Elheoslorna crag mi
Mustcla nignpes
Tympunuchus pallidicinctus

Haliaeetus leucocephalus
Lvnx cunadcnsis
Oncorhvnchus clarki slomias
Stcrnula antillarum
Slnx occidental is lucida
Scaphirhynchus albus
Charadnus melodus
BotrvUuum hnearc
Grus amcncana

Mustela nigripes
Lynx canadensis
Stnx occidental is lucida
Pmpidunax trailln extunus
Coccyzus amcncanus

Mustcla nignpes
Lvn\ canadensis
Sln\ occidentals lucida
Empidonax trail In extunus
Coccv7iis amencanus

Elhcosiiimu cragini
Yluslcla nignpes
Slcrnulj antillarum
I ympanuchus pallidicinctus
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Piping plover

CUSTEK
Canada lynx
Greenback cutthroat (rout
Mexican spotted owl

DELTA
Black-footed ferret
Bony tail
Canada Ivnx
Clay-loving wild buckwheat
Colorado pikcminnow'D
Humpback chub
Raxorback sucker©
Uinta Basin bookless cactus
Yellow-billed cuckoo

DENVER
Leabl lorn (interior population) A
Pallid sturgeon A
Piping plover A
Treble's meadow jumping mouse
Ule ladies '-tresses orchid
Whooping crane A

DOLORKS
Bonylail*
Canada lynx
Colorado pikcminnow*
Humpback chub*
Mexican spotted owl
Ra/orkiek sucker*
Southwestern \villow llvculchcr
Uncompahgrc lrilillar> butlcrll>
Yellow-billed cuckoo

DOUGLAS
Black-footed ferret
Colorado butterfly plant
Greenback cutthroat trout
Least teni {interior population) A
Mexican spotted owl
Pallid sturgeon A
Pawnee montane skipper

Charadrms melodus

Lynx canadensis
Oncorhvnchus clarki stomias
Stnx occidental is lucida

Mustela mgnpcs
Giia clegans
Lynx canadensis
Lnogonum pelmophilum
Ptychocheilus lucius
Cula cypha
Xyrauchcn texanus
Scl croc act us glaucus
Coccy/us amencanus

Slernula untillarum
Scaphirhynchus albus
Charadnus melodus
Zapus hudsomus preblei
Spiranthcs diluvialis
Grus nmencdna

Oila clcgtins
Lvnx cjnadensis
Ptychocheilus lucius
Cula cypha
Stnx occidentals lucida
Xyrauchcn icxunus
fmpidoiuit trailln exlimus
Boloru acrocnema
Coccwus amencanus

Mustcb nignpes
Gaura ncomcxicuiu spp coloradcnsis
Oncorh\nchus clarki stomias
Slernula antillarum
Stnx ocLidcntali.s lueida
Scaphirhynchus albus
I les|x.Tia IcoiKirdus montnna
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Piping plover A
Preble's meadow jumping mouse©
Ulc ladies' -tresses orchid
Whooping crane A

EAGLE
Black-fooled ferret
Bonylail*
Canada lynx
Colorado pikcnunnow*
Humpback chub*
Razorback sucker*
Uncomnahgrc fritillary butterfly
Yellow-billed cuckoo

ELBERT
Arkansas darter
Black- footed ferret
Least tern (interior population) A
Pallid sturgeon A
Piping plover A
Preblc's meadow jumping mouse
Whooping crane A

EL PASO
Arkansas darter
Black-footed ferret
Greenback cutthroat trout
Least tern (interior population) A
Mexican spotted o\vl
Pallid sturgeon A
Piping plover A
Preblc's meadow tumping mouse
Slender moonwort
Ute ladies'-trcsses orchid
Whooping crane A

FREMONT
Arkansas darter
Black-footed ferret
Canada lvn\
Mexican spotted owl

GAKKIKLD
Bony tail

Charadrius melodus
Zapus hudsomus preblei
Spiranlhes diluviahs
Cirus amcricana

Muslela nignpes
Gilaelegans
1 -ynx canadensis
Plychocheilus lucius
Gila cypha
Xyrauchen lexanus
Boloria acrocnema
Coccy/us amcncaniis

Elhcoslumu cragmi
Muslela nignpc.s
Stemula antillaruni
Scaphirhynchus ulbus
Charadrius melodus
Zapus hud.somus preblei
Cirus americana

Kthcostuma cragmi
Mustela nignpes
Oncorhvnchus clnrki stomias
Slcrnula anlillarum
Stnx occidcntahs lucida
Scaphirhynchus albus
Charadrius melodus
ZnpiLs hudsomus preblei
Bolrvchium hneare
Spiranthes diluviahs
Grus amencana

Lthenstoma cragini
Mustela nignpes
L\ nx canadensis
Slnx oecidentalis lucida

Gilaelegans
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Canada lynx
Colorado pikemmnow©
DC Deque phacelia
Humpback chub
Mexican spotted owl
Parachute beardtongue
Ra^orback suckerO
Umta Basin hook less cactus
Yellow-billed cuckoo

GILPIN
Canada lynx
Least tern (interior population) A
Mexican spotted owl
Pallid sturgeon A
Piping plover A
Whooping crane A

GUAM)
Bony tail*
Canada lynx
Colorado pikcrnmnow*
Humpback chub*
Ostcrhout mi Ik vetch
Penland bcardlonguc
Razorback sucker*
Slender moon wort
Yellow-billed cuckoo

GUNNISON
Honvtail*
Canada lynx
Colorado pikemmnow*
Humpback chub*
R a/ or back sucker*
Uncompahgre fntillary butterfly
Yellow-billed cuckoo

HINSDALF
Bony tail*
Canada lynx
Colorado pikemmnow*
Humpback chub*
Ra/orback sucker*
Southwestern willow llveatcher

I, >nx canadensis
Plychocheilus lueius
Phacelia submutica
Gila cypha
Stnx occidental is lucida
Penstcmon debilts
Xyrauchen texanus
Sclcrocactus glaucus
Coccy/us amencanus

Lvnx canadcnsis
Sternula antillarum
Stnx occidental is lucida
Scaphirhynchus albus
Charadrius mclodus
Cirus amencuna

<iila clcgans
l.vnx canadcnsis
Plychocheilus IULIUS
(Jila cypha
Astragalus ostcrhoutu
Penstcmon pcnlandn
Xvrauchen texanus
Botrvehium hncare
C.'occv7us aniencaniLs

Gila elegans
l.vnx canadensis
Plychochcilus lueius
(.iiia cypha
Xyrauchen tcxnnus
Boloria acrocnema
Coccv/us amencanus

Oila elegans
I .ynx canadensis
Plychochcilus lueius
(ii lac\pha
Xviauchen tcxanus
Kmpidonax trail In cxliinus
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Uncompahgrc fnlillary butterfly
Yellow-billed cuckoo

HUEKFANO
Arkansas darter
Canada lynx
Greenback cutthroat trout
Mexican spotted owl

JACKSON
Canada Ivnx
Least tern (interior population) A
North Park phucclia
Pallid sturgeon A
Piping plover A
Whooping crane A

JKFKERSON
Canada lynx
Colorado butterfly plant
Least tcm (interior population) A
Mexican spotted owl
Pallid sturgeon A
Pawnee montane skipper
Piping plover A
Prcble's meadow jumping mouse©
Utc ladics'-trcsses orchid
Whooping crane A

KIOWA
Arkansas darter
Black-tooted ferret
Least (ern (interior population)
Lesser prairie chicken
Piping plo\cr

KIT CARSON
Black-footed ferret

LAKI-:
Canada lvn\
Greenback cutthroat trout
Penland alpine fen mustard
Slender moon wort
Uncompahgre frilillary butterfly

Bolona acrocncma
Coccy/us ameneanus

Klheosloma cragim
Lynx canadensis
Oncorhynchus clarki slomias
Stnx occidcntalis lucida

Lvnx canadensis
Slernula antillarum
Phacelia formosulu
Seaphirhynehus albus
Charadrius mclodus
Orus arnericana

Lvnx canadensis
Gaura ncomcxicana spp coloradensis
Sternula antillarum
Stnx occidentals lucida
Seaphirhynehus albus
l-Iespcna leonardus montana
Charadrius mclodus
Zapus hudsomus prcblci
Spiranthes diluvialis
Orus amcncana

Hheostoma cragim
Mustcla nigripcs
Slernula antillarum
I ympanuehus palluiicinclus
Charadrius mclodus

Mustela nigripcs

Lvnx canadensis
Oncorhvnchus clarki stomias
Kutrcm.i nciiKuidii
Bolrychium hneare
Boloi id aeroenema
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LA PLATA
Black-footed ferret
Canada lynx
Colorado pikcminnow*
Know! ton cactus
Mexican spotted owl
Ra/orback sucker*
Southwestern willow flycatcher
Uncotnpahgrc fritillary butterfly
Yellow-hilled cuckoo

LAK1MFK
Black-footed ferret
Canada lynx
Colorado butterfly plant
Greenback cutthroat trout
(..east tem (interior population) A
Mexican spotted owl
North Park phaceliu
Pallid sturgeon A
Piping plover A
Preblc's meadow jumping mouse©
Ule Indies' -tresses orchid
Whooping crane A

LAS AINIMAS
Arkansas darter
Black- too ted ferret
Canada lynx
Mexican spotted owl

LINCOLN
Arkansas darter
Black-footed ferret
Le.ist tern (interior population) A
I esser prairie chicken
Pallid sturgeon A
Piping plover A
Whooping crane A

LCK;AN
I east tern (interior population) A
Pallid sturgeon A
Piping plover

Mustela m gripes
Lynx canadcnsis
Plychocheilus lucius
Pcdiocaclus knowltonn
Stnx occidcntahs lucida
Xyrauchen tcxanus
Empidonax trail hi cxtimus
Bolona acrocnema
Coecyzus amen can us

Mustela m gripes
Lynx canadensis
Gaura neomexicana spp coloradensis
Oncorhvnchus clarki stomias
Steniula antillurum
Slnx occidentahs lucida
Phucclia formosula
Scaphirhynehus albus
Charadnus melodus
Zapus hudsomus prehlei
Spiranthes diluvialis
Grus am en can a

Ethcosloma crag mi
Mustela nignpes
l.ynx canadensis
Slnx occidcntahs lucida

Ethcosloma craguii
Mustela m gripes
Stemulaantillarum
Tympanuchus pallidicmcius
Scaphirhynehus albus
Chanidnus melodus
Grus amcncana

Sternulanntillarum
Scaphirhynehus albus
Charadnus melodus
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Whooping crane A
,

MESA
Bonviail©
Canada lynx
Colorado pi k cm m now©
IX* Deque phacelia
Humpback chub©
Ra/orback sucker©
Umta Rusin hooklcss cactus
Yellow-hilled cuckoo

MINERAL
Canada lynx
Colorado pikcminnow*
Ra/orback sucker*
Southwestern willow llycatchcr
Uncompahgre I ri Hilary hutlcrtlv
Yellow-billed cuckoo

MOFKAT
Black-footed ferret
BonytailO
Canada lynx
Colorado pikcminnow^
Humpback chub©
Mexican spotted owl
Razorbaek sucker©
Yellow-billed cuckoo

MONTKXUMA
Black-fooled lerrct
Canada lynx
Colorado pikcminnow*
Mancos milkvetch
Mesa Verde cactus
Mexican spotted owl
Razor back sucker*
Sleeping 1 lie milkvetch
Southwestern willou fK catcher
Yellow-billed cuckoo

MONTKOSE
Black-footed lerret

Grus amcncana

Gila clegans
Lynx canadensis
Ptychocheilus lucius
Phacelia submutica
Gila cypha
Xyrauchen tcxanus
Sclerocactus glaucus
Coccy/us amcncanus

Lynx canadensis
Plychochcilus lucius
Xyrauchen texanus
Kmpidonax iraillii cxtimus
Bolona acrocnema
Coccy/us amencanus

Mustela mgripes
Gila el cyans
Lynx canadensis
Ptychocheilus lucius
Gila cypha
Stnx occidental is lucida
Xyrauchen texanus
Coccy/us amcncanus

Mustel.i in gripes
Lynx canadensis
Plvchocheilus lucius
Astragalus humillimiis
Sclen)cactus mesae-verdac
Stn\ oecidentahs lucida
Xvrauchen lexanus
Astragalus lortipes
P.mpidonax trailln exliinus
Coccv/.us umcncanus

Muslcla m gripes

t

E
T
H
C
E
!•;
r
c

T
!•
h
i;
E
C

•
.•
•

j
\
•

b
C

K
T
1-
R
I
T
If
C
1:
C

F,



Bonylail*
Canada lynx
Clay-loving wild buck wheat
Colorado pikemmnow*
Humpback chub*
Mexican spotted owl
Razorback sucker*
Umta Basin bookless cactus
Yellow-billed cuckoo

MORGAN
Black-tooled ferret

Pallid sturgeon A
Piping plover

Utc ladies'-trcsses orchid
Whooping crane A

OTKRO

twlicut
'*

cactus

pulation)

piny mouse
hid

Oila clcgans
Lynx canadcnsis
Enogonum pelmophilum
Ptychochcilus lucius
Gila cyphu
Stnx occidentalis lucida
Xyrauchen Icxanus
Selerocactus glaucus
Coccyzus anicncanus

Mustela ni gripes
Slcmula anlillarum
Scaphirhynchus albus
Chanidnus m clod us
Zapus hudsonius prcblci
Spirunthos diluvialis
Grus amcncana

Arkansas darter
Black-footed ferret
I .east tern (interior population)
Piping plover

OURAY
Bonylail*

Klhcosloma cragim
Mustela nignpcs
Sternula antillarum
Crmradnus mclodus

Canada Ivnx
Colorado pikemmnow*
Humpback chub*
Razorback sucker*
Uncompahgrc frill I larv hullcrlh
Yellow-billed cuckoo

PARK
CanadaIvnx
Greenback cutthroat trout
I cast tern (interior population)A
Mexican spotted owl
Pallid sturgeon A
Pawnee montane skinjicT_
IVnland alpine fen musUrd
Piping plover A
Uncompahgre fritillar> bullcrlly
Whooping crane A

l.yn\ canadcnsis
Ptychocheilus lucius
Chla cyplu _
Xyrauchen texanus _
1 iolona jcrocncma
Coccv/us amcncanus

ynx canadensis
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Onci>rh>iKhus clarki slomias
Stenuilu dnlillarum
Slnx occidentalis lucida
Scaphirhynchus albus
I lesperia Iconardus montana
Kulremapenlandn
Churadnus ntelodus
Holona ncrocneina
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PHILLIPS
None

PITKIN
Bonytail*
Canada lynx
Colorado pikcminnow*
Humpback chuh*
Mexican spoiled owl
Raxorback sucker*
Uncompahgre tnlillary butlcrlly
Yellow-hilled euckoo

PROWERS
Arkansas darler
Black-tooled ferret
Least lorn (interior population)
Lesser prairie chicken
Piping plover

PUEBLO
Arkansas darter
Black-looted fenct
Canada lynx
Greenback cutthroat trout
Mexican spotted owl

RIO BLANCO
Blaek-fooled ferret
Bonytail*
Canada Ivnx
Colorado pikcminnow©
Dudley Blufl's bhulderpod
Dudley Blulf 's twinpod
Graham beardtongue
Humpback chub*
Ra/orback sucker*
While Ri\er beardlongue
Yellow-hilled cuckoo

RIO GRANDE
Canada hnx
Colorado pikeinmnow*
Mexican .spotted owl

Gila clegans
Lynx cnnadcnsis
Ptychoehcilus lueius
Gila cyplu
Stnx occidental is lucida
Xvraiichen lexanus
Bolona aerocnema
Coccv/us amencanus

Etheosloma cragmi
Mustcla m gripes
Slernula antillarum
Tympanuchus palhdicmetus
Charadnus mclodus

I/theostoma cragini
Muslela m gripes
Lynx c a nad crisis
Oncorhvnchus clarki stomias
Stnx occidentalis lucida

Mustela mgnne.s
Gila elegans
Lynx canadcnsis
Ptyehocheilus lueius
Lesquerella congcsta
Physana ohcordata
Pcnstcnion grahdmii
Gila cypha
Xvrfluehen Icxanus
Penslemon .se-jnosus var albilluvis
Coecy/us aincncanus

Lynx canadcnsis
Ptyehoeheilus lueius
Stnx occidentals lucida
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Razorhack sucker*
Southwestern willow flycatcher
Uncompahgrc fntillary butterfly
Yellow-billed cuckoo

ROUTT
Bony tail*
Canada lynx
Colorado pikcmmnow*
Humpback chub*
Razorback sucker*
Yellow-billed cuckoo

SACUACHE
Black-fooled ferret
Bony tail*
Canada lynx
Colorado pikcmmnow*
Humpback chub*
Mexican spotted owl
Ra/orhack sucker*
Southwestern willow flycatcher
Uncompahgrc fntillary butterfly
Yellow-billed cuckoo

SAN JUAN
Canada lynx
Colorado pikcmmnow*
Razorback sucker*
Southwestern willow flycatcher
Uncompahgrc fntillary butterfly
Yellow-billed cuckoo

SAN MIGUKL
Black-footed ferret
Bonytail*
Canada lynx
Colorado pikcmmnow*
Humpback chub*
Mexican spotted owl
Ra/orback sucker*
Southwestern willow flycatcher
Uncompahgre I'nlillary butterfly
Yellow-billed cuckoo

Xyrauchcn tcxanus
Empidonax iraillii cxtimus
Boloria acrocncma
Coccyzus amencunus

Gila elegans
Lynx canadcnsis
Ptychochcilus lucius
(iila cypha
Xyrauchcn texanus
Coccyzus amcnctinus

Music la nignpes
Gila elegans
Lynx canudcnsis
PlvchochciUis lucius
Oilii cypha
Stn\ occidcnlalis lucida
X>rauchen texaniis
Empidonax trailln extimus
Boloria a croc no ma
Coccv/us umcnciiiub

1 vnx canadensis
Ptvchochcilus lucius
Xyrauchcn tcxanus
hmpidonax trailln extmuis
Boloria acrocncma
Cocc> /.us jmcncuiius

Mustcla nignpcs
(iikielegans
Lynx canadcnsis
I'Uchochcilus lucius
Gila cypha
Stnx ocLidcntahs lucida
Xvrauchcn lexanus
l:uipidonax traillu extunus
Boloi la acrocncma
Coccv/us amencanus
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SEDGWICK
Least lern (interior population)
Pallid sturgeon A
Piping plover
Whooping crane A

SUMMIT
Pony tail'
Canada lynx
Colorado pikemmnow*
1 lumpback chub* _
Mexican spotted owl _
Penland alpine fen mustard
Razorback sucker*
Slender moonwort
Uncompahgre fritillary butterfly
Yellow-billed cuckoo

TELLER
Least tern (interior population) A
Mexican spotted cml
Pallid sturgeon A
Pawnee montane skippcr_
Piping plover A
Problems meadowjumping mou.se©
Whooping crane A

WASIIIN(;TON
Black-fooled ferret
Least tern (interior population') A
Pallid sturgeon A
Piping plover A
Whooping crun£A

WELD
Black-fooled ferrei
Colorado butterfly plant
I east tem f interior population) A
Mexican spotted owl

crnula antillarum
:aphirhynchus albus
lumdnus mclodus
rus amcricana

ilu elegans
/nx canadensis
ychochcilus lucius
hi cypha
rix occidcnlatis lucida
jlrema penlandii
yrauchen texanus
>trychium lincarc
ilona ucrocnenia
iccyzus amencanus

.

ernula anlillamin
nx occidental is lucida
aphirhynchus albus
xsperia leonardus montana
uradnus mclodus
pus hudsonius preblei
•us amcncana

uslehi niunnes
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Stcrnula anlillarum
Scaphirhynchus albus
Charadnus melodus
(Jnis ainoncana

Music I a n i gripes
Gaura ncomexicana spp colonidensis

Pallid sturgeon A
Piping plover A

Stcrnula anlillarum
Stnx occidcntalis lucida
Scaphirhynchus
CharaJnus melodus

Preblc's meadow jumping mouse
Ute ladics'-tresses nrx-hid
Whooping crane A

/apus hudsoniu.s preblei
Spirarithc.s diluviahs
(irus amcncana

Ii
K

JZ_
T



YUMA
None T
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September 21,2007

National Park Service
RTCA Program
1201 Eye Street, NW
9Ih Floor (Org Code 2240)
Washington, D C 20005

KK: Docket No. AB-857 (Sub-No. 1), Great Western Railway of
Colorado, LLC —Abandonment Exemption —In Weld County,
CO

Dear Sir/Madam

Great Western Railway of Colorado, LLC ("GWRC") is planning to file .1 Nona ••'
Exemption wilh the Surface Transportation Board ("STB"), on or about November ! i '.'* « • r, ..
GWRC to abandon its 6.2-milc line of rail road located between mil epos I 0 0, at Jrihrstn.1 . ' u<
nnlepost 6 2, at Wclty, in Weld County, Colorado A map ol'lhe proposed ab.uuliinint.ni "••
attached

Pursuant to the S'l I3's environmental regulations al 40 C I- R , Part 1 105. tv. die .KI • •');
you of this proposed action so that you may assist us in identifying any potential clk-i .-. i*-
wildlife sancluancs 01 refuges, National or Slate parks or forests

We would appreciate your review of the pmpifecd abandonment and any
may wish to offer We would also appreciate you providing us with a written res pun ^
can forward it to the STB

iTi OKI i., if, WAMIINI.IIIN DC HINII r )m ,



BALI. JANIK i.u-

September 21, 2007
Page 2

Thank you in advance for your prompt assistance If you have any questions concerning
this matter, please contact me

Sincerely,

Karl Moron-
Attorney lor:
Great Western Railway of Colorado, LLC



Morell, Karl

From:
Sent
To:
Subject:

Chem_Espersen@nps gov
Wednesday. October 03, 2007 10 43 AM
Morell, Karl
Docket No AB-857, Weld County, CO

Mr. Morell,
Thank you for your recent letter regarding Great Western Railway of Colorado's proposed
abandonment of a 6.2-mile line of railroad located between milepost 0.0 at Johnstown and
milepost 6.2 at Wclty in Weld County, Colorado. I have no comments at this time, and
cannot comment on potential effects on wildlife sanctuaries or refuges. State parks or
forests.

Cherri Bspersen
Rivers, Trails and Conservation Assistance Program National Park Service
1849 C Street, NW (Org Code 2240)
Washington, DC 20240-0001
202-354-6920
202-371-5179 (fax)
[For visitors and deliveries, please use 1201 Eye St., NW, 9th floor, Org Code 2240,
Washington, D.C 2000b]
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September 21, 2007

(Colorado Department of Public Health and Environment
4300 Cherry Crock Dnvc South
Denver, CO 80246

RK: Docket No. AB-857 (Sub-No. I), Great Western Railway of
Colorado, LLC —Abandonment Exemption—In Weld County,
CO

Dear Sir/Madam

Great Western Railway of Colorado, LLC ("GWRC") is planning (o file a Notice of
Exemption with the Surface Transportation Board ("S'l B"), on or about November 15, 2007, for
GWRC to abandon its 6 2-milc line of railroad located between milepost 0 0, at Johnstown, and
milepost 6 2, at Welly, in Weld County, Colorado A map of the proposed abandonment is
attached

Pursuant to the STB's environmental regulations ai 49 C I' R , Part 1105, we aie advising
you of this proposed action so that you may assist us in identifying any potential effects on
applicable water quality standards We also seek your assistance in determining whether the
proposed abandonment is consistent with applicable Federal. State or local water quality
standards GWRC docs not believe any permits under Section 402 of the Clean Water Act will
be required

We would appreciate your review of the projxxscd abandonment and any comments you
may wish to oflcr We would also appreciate you providing us with a written response so that we
can forward it to the STB

WASHING nwj IX. Hmii f )iif-.<M IN



BALL JANIK uj»

September 21,2007
Page 2

Thank you in advance for your prompt assistance If you have any questions concerning
this matter, please contact me

Sincerely,

.arl Morel 1
Attorney for
Great Western Railway of Colorado, LLC
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September 21,2007

U S Environmental Protection Agency
999 18lh Street
Suite 300
Denver, CO 80202-2466

RE: Docket No. AB-857 (Sub-No. 1), Great Western Railway of
Colorado, LLC —Abandonment Exemption—In Weld Count)',
CO

Dear Sir/Mndnm.

Great Western Railway of Colorado. M.C ("GWRC") is planning to file a Notice of
Exemption with the Surface Transportation Board ("STB"), on or about November 15, 2007, for
GWRO to abandon its 6 2-mile line of railroad located between milepost 0 0, at Johnstown, and
milepost 6 2, at Wclty, in Weld County, Colorado A map of the proposed abandonment is
attached

Pursuant to the S'l B's environmental regulations at 49 C I7 R , Part 1105, we are advising
you of this proposed action so that you may assist us in identifying any potential elicits on
applicable water quality standards We also seek your assistance in determining whether the
proposed abandonment is consistent with applicable Federal, State or local water quality
standards GWRC docs not believe any permits under Section 402 of the Clean Water Act will
be required

We would appreciate your review of the proposed abandonment and any comments you
may wish to offer We would also appreciate you providing us with a wntten response so that we
can forward it 1o the STB

1'Oini.AMi OiUirfir. \\AsiiiNi-iiirt ItC Itirni Oiiri.n"



LL JANIK i u-

September 21, 2007
Page 2

Thank you in advance for your prompt assistance If you have any questions concerning
this matter, please contact me

Sincerely,

-arl Morel 1
Attorney for
Great Western Railway of Colorado, LLC
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September 21,2007

U.S Army bngmcer, Omaha District
106 South 15"'Street
Omaha. Nebraska 6X102-1618

RE: Docket No. AB-857 (Sub-No. I), Great Western Railway of
Colorado, MX' —Abandonment Exemption—In Weld County,
CO

Dear Sir/Madam

Great Western Railway of Colorado, Ll£ ("GWRC") is planning to file a Notice of
lixemption with (he Surface rran.sportation Board ("STB"), on or about November 15, 2007, for
GWRC to abandon its 6 2-milc line of railroad located between milepost 0 0. at Johnstown, and
milcpost 6 2, al Wclty, in Weld County, Colorado A map ol the pioposed abandonment is
attached

Pursuant to the S I'B's environmental regulations at 4l> C F R , Part 1105, we are advising
you of this proposed action so that you may assist us in identifying any potential effects on
designated wetlands or 100-year Hood plains GWRC does not believe any permits under
Section 404 of the (lean Watei Act will be required

We would appieci.'ilc your review of the proposed abandonment and <my comments you
may wish to olVei We would also appreciate you providing us with a written response so that we
can forward it lo the S I'U



BALL JANIK u.r

September 21, 2007
Page 2

Thank you in advance fur your prompt assistance. If you have any questions concerning
this matter, please contact me

Sincerely,

Karl Morel!
Attorney for
Great Western Railway of Colorado, LLC



DKPAKTMENT OF THE ARMY
aws OH CNOiNrnts. OMAHA DIS i KK i

FlTNVhR KEGUIA FOR Y OI-HCI.. l>307 Sill I 111 WADSWOKIH BOUIXVAKI)
1.11'l I.!' ION. COI OKA HO 8012X-OT01

Nmcmhcr lo, 2(107

Mr Karl Morcll.Rsq
Ball Jamie I.U>
1455 F Street, NW, Suilc 225
Washington DC 20005

RE.: Docket No A11-857 (Sub-NO I), (ireat Western Kuilnay of Colorado, LLC - Abandonment
Exemption - In Weld County, CO
Corps File No NWO-2007-3567-DKN

Dear Mr Mnrcll

Reference is made to the above-mentioned project located between milepost 0 0, at Johnstown
and milepost 6 2, at Welly in Weld County, Colorado This project was reviewed by Mr Terry McKcc
of my office in accordance with Section 404 (if the Clean Water Act In addition. Mr MiKec reviewed
the area lor potential floodplams

Ilic subject 6 2-iin k- line of the Great Western Railway is nol located within a designated
floodplam 1'ioin a ic-viuw ol mapping for this aiea, it appears that the only potentially junsdictional
waters of uV United Slates near the line aie the Ilillsboro Ditt.li and a small Lphenieral uibutary that
flows to the dilch

Hased on the inforniation provided, a Department of the Ainiy (DA) 1'eimit would likely not be
required for work at this site If, however, it is determined thai work associated with this piojccl requires
the placemen! ol dredged or fill material, and any excavation associated with a dredged or fill project,
either temporary or permanent, in an aquatic site this oltkc should be notified by a proponent of the
project for an Approved Junsdictional Determination ol uutci* of the U S

Wmk in an aquatic site should be shown on a map identifying I he Quarter Section, Township,
Kange and County of the woik and (he dimensions of work in each aiea Any loss of an aquatic site may
require initigulion Mitigation requirements will be determined during the Department of the Army
permitting review

If theie arc any questions call Mr. Terry Mi:Rue ol my office at 303-979-4120 Mid reference
Corps File No. NWO-2007-3567-DEN

Sincerely,

tm



EXHIBIT E

HISTORIC REPORT
(49 CFR SECTION 1105.8)

STB DOCKET NO. AB-857 (SUB-NO. IX)

GREAT WESTERN RAILWAY OF COLORADO, LLC
- ABANDONMENT EXEMPTION -
IN WELD COUNTY, COLORADO

The Historic Report should contain the information required by Section
1105.7(e)(l) of the Environmental Report prepared for the proposed abandonment:

1. Proposed Actions and Alternatives. Describe the proposed action,
including commodities transported, the planned disposition (if any) of the rail line
and other structures that may be involved, and any possible changes in current
operations or maintenance practices. Also describe any reasonable alternatives to
the proposed action. Include a readable, detailed map and drawings clearly
delineating the project.

i

Great Western Railway of Colorado, LLC ("GWRC") proposes to abandon its
Welty Branch located between milepost 0.0 at Johnstown, Colorado and milcpost 6 2, at
Welty, in Weld County Colorado, totaling approximately 6.2 miles (the "Line"). Upon
receipt of abandonment authority, GWRC intends to remove the rail, track materials, and
cross ties

During the removal of the track and track materials, GWRC does not anticipate
the use of any access roads, the need to conduct dredging, or the use of fill. Only existing
public and private access roads and the GWRC right-of-way should be needed to
facilitate the salvage operations In addition, there are no plans of disturbing the
underlying roadbed There arc no bridges to be removed and no surrounding waterways

The Line has not been used for local traffic in over 20 years and no maintenance
has been performed on any portion of the Line. The Line is stub-ended and not capable
of handling overhead traffic. Therefore, the proposed abandonment will not change rail
freight operations or maintenance practices on this Line.

The only alternative to abandonment would be to not abandon the Line and pass
the opportunity costs of retaining the Line to all other GWRC customers. Obviously, this
would not be a prudent use of GWRC's resources. The Line is in extremely poor
condition

A map of the proposed abandonment is attached as Exhibit 1



mSTORIC REPORT

1. A U.S.G.S. topographic map (or an alternate map drawn to scale and
sufficiently detailed to show buildings and other structures in the vicinity of the
proposed action) showing the location of the proposed action, and the locations and
approximate dimensions of railroad structures that are 50 years or older and are
part of the proposed action.

Two U.S. Geological Survey maps depicting the Line proposed for abandonment
were supplied to the Colorado Office of Archaeology and Historic Preservation
("SHPO"). See Exhibit 2 There are no structures 50 years old or older associated with
the abandonment of the Line.

2. A written description of the right-of-way (including approximate
widths, to the extent known) and the topography and urban and/or rural
characteristics of the surrounding area.

The Line branches offGWRC's mainline at the intersection of route 17 and N 2nd

Street in Johnstown (population 3,827), extends in a southwesterly direction through
Johnstown until it reaches route 15 and then extends westerly through a predominantly
rural area to the end of the Line just west of Interstate Hwy 25 The basic rail corridor
nght-of-way is approximately 80 feet in width for the majority of the length of the Line

3. Good quality photographs (actual photographic prints, not
photocopies) of railroad structures on the property that are 50 years or older and of
the immediate surrounding area.

There are no railroad structures on the Line that are 50 years old or older.

4. The date(s) of construction of the structure(s), and extent of any
major alterations, to the extent such information is known.

There are no railroad structures on the Line that are 50 years old or older

5. A brief narrative history of carrier operations in the area, and an
explanation of what, if any, changes are contemplated as a result of the proposed
action.

GWRC is the successor to the Great Western Railway Company that constructed
the Line sometime between 1901 and 1906 primarily to serve the sugar beet industry in
the area Subsequently, the Line was used to transport various agricultural products The
Line, however, has not been used for over 20 years Because no traffic has moved over
this Line in over 20 years, the proposed abandonment will not result in any change in rail
operations.



6. A brief summary of documents in the carrier's possession, such as
engineering drawings, that might be useful in documenting a structure that is found
to be historic.

'GWRC docs not possess any such documents

7. An opinion (based on readily available information in the railroad's
possession) as to whether the site and/or structures meet the criteria for listing on
the National Register of Historic Places (36 C.F.R. 60.4), and whether there is a
likelihood of archeological resources or any other previously unknown historic
properties in the project area, and the basis for these opinions (including any
consultations with the State Historic Preservation Office, local historical societies or
universities).

The Line contains no histonc structures and GWRC is unaware of any
archeological resources or railroad histonc properties along the Line.

On September 21, 2007, GWRC sent a letter to the SHPO eliciting their views on
the proposed abandonment See Exhibit 2 In response, the SHPO noted that the Line
was determined eligible for the National Register of Histonc Places in 1989. The SHPO
was also of the view "that there are numerous railroad-related structures along the route,
including signposts, signals, and trestles " Sec Exhibit 3

GWRC is unaware of the Line's eligibility for the National Register. Also,
GWRC is not aware of any structures along the Line that are owned by GWRC and that
would be affected by the proposed abandonment. In any event, GWRC will work with
the SHPO to resolve these matters

8. A description (based on readily available information in the railroad's
possession) of any known prior subsurface ground disturbance or fill,
environmental conditions (naturally occurring or manmadc) that might affect the
archeological recovery of resources (such as swampy conditions or the presence of
toxic waste), and the surrounding terrain.

There are no existing records as to the nature any known subsurface ground
disturbance or fill, or environmental condition that might affect the archeological
recovery of any potential resources.

9. Within 30 days of receipt of the historic report, the State Historic
Preservation Officer may request the following additional information regarding
specified nonrailroad owned properties or groups of properties immediately
adjacent to the railroad right-of-way: photographs of specified properties that can
be readily seen from the railroad right-of-way (or other public rights-of-way
adjacent to the property) and a written description of any previously discovered
archeological sites, identifying the location and type of the site (i.e., prehistoric or
native American).



GWRC will work with the SHPO on the matters discussed above and will provide
the SHPO whatever additional information is need in association with the proposed Line
abandonment
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September 21,2007

Colorado Archeology and Historic Preservation Office
1300 Broadway
Denver, Colorado 80203

RE: Docket No. AB-857 (Sub-No. I), Great Western Railway of
Colorado, LLC —Abandonment Exemption -In Weld County,
CO"

Dear Sir/Madam

Great Western Railway of Colorado, LLC ("GWRC") is planning to file a Notice of
Exemption with the Surface Transportation Board ("STB"), on or about November 15, 2007, for
GWRC to abandon its 6 2-mile line of railroad located between mileposl 0 0, at Johnstown, and
milepost 6 2, at Welly, in Weld County, Colorado A map of the proposed abandonment is
attached One of the requirements for this filing with the STB is that the earner contact the State
Hi stone Preservation Office regarding the proposed abandonment

hncloscd are twp U S Geological Survey maps depicting the area where the rail line is
located The proposed abandonment will involve the removal of the rail, track material, and
cross! i es

The rail line GWRC seeks to abandon is located in Weld County, Colorado. The line
begins at milcpost 0 0, at Johnstown, and extends generally in a westerly direction to the end of
the line at mi it-post 6 2, at Welly The line crosses through predominately Hat, rural areas

There are no structures 50 years old or older associated with the abandonment of the 6 2-
mile rail line

l\ndi win Quit UN WASiiifiiiiiN DC Hi MJ Om I



BALL JANIK HP

September 21,2007
Page 2

We will send you a copy of the Histonc Report as soon as it is completed If I can of
further assistance regarding this matter, please call me at (202) 638-3307.

Sincerely,

Karl Morell
Attorney for
Great Western Railway of Colorado, Ll.(

Enclosures



OFFICb of ARCHAEOLOGY JnJ HISTORIC PRFSIIRVATION EXHIBIT 3

15 October 2007

Karl Morell
BallJamkLLP
1455 F Street, NW, Suite 225
Washington, IX' 20005

Kl". Docket No AB-857(SubNo 1), Great Western Railway of Colorado, Track Abandonment,
Johnstown to Wclty, Weld County

Dear Mr Morcll

I hank > ou lor > our recent correspondence dated 21 September 2007, concerning the proposed
abandonment of a 6 2-mile stretch ol track between Johnstown and Welly Our oflice has
reviewed the submitted materials This railroad line is more than fifty years old This segment
was determined tube eligible for the National Register of Historic Places in 1989 It appears Ihdl
there are numerous railroad-related structures along the route, including signposts, signals, and
trestles These items arc related to the railroad's significance and should he considered when
planning the dissolution of the line We look forward to reviewing your Historic Report when it
is completed

If you have any questions, please conl<u.l Joseph Saldihar, Architectural Services Coordinator, <it
(303)866-3741

Sincerely, y
-—"Georginnna Conligugha

Slate Historic Preservation Oil leer, and
President, Colorado Historical Society

OFHCIf OF ARCHAEOLOGY AND HISTORIC PKESEKVAI ION
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